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“Director-Genaral” means the persan appointed s
such under section 15,
“export” in relation to fish or fish products memns to—
(a) send or take out of Kenva: or
(b)) carry or transpari &nything oul of the couniry;
facility” means any building or vessel or area

“expor
in which fish and fish products is handied, prepared and

stored for export purposes, including the surroundings
under the control of the same management,

“farming” in relation 1o any fish memns the breeding,
cultivaimg and rearing of any such fish or the culiivating of
any such vegelnhon, a3 the case may b

“fish™ means any marine or squatic animal or plint,
living or not and processed ‘or not, and any of their parts
and includes any shell, coral, reptile and marine mammal,

“fisher” memns every person emploved or engaged
i any capatily or carmyving oul an occupation on board any
fishing vessel, mdmdm;pumw:tm;mbnwdwhum
paid on the basts of a share of the catch but excluding
pilots, nmaval persomnel. other persons in the permaneni
service of a government, shore-based persons carmving out
work aboard a fishing vessel and fisheries observers;
“fish landing station” means a point on the shore of
mmy waters or coastling of which the Director-General has
by notice in the gazetie designuted as a point to land fish;

“Tish processing™ means any process that adds value to
or preserves fish and includes the cutting up,
dismembering, cleaning, sorting, icing. (reezing, drving.
chilling, salting, gutting, smoking, canning or any other
action taken to alter the shape, appearance or form of fish
from that in which the fish 15 when fimst taken from is
natural habitat;

“fish processing estabhshment™ means any place other
than a licensed fishing vessel wheve fish are conned, dned,
gutted, salted, iced, chilled frosen, smoked or otherwise
processed or stored but does not include n restaurmnt, eating
piace, hoiel, or place whera fish i prepared for immedinte
reiail sale or consumption;
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{a) transshipping of fish to or from any vessa,

(b) landing, packaging. processing, handling or
transporting of fish that have not been previously
landed at port |

(e) provision of personnel, foel, gear and other
supplies- al sea or performing other activities in
support of fishing operations;

{d};xguﬁngﬁﬂhm‘.ﬂnh[ﬁ'uﬂmhfmmﬂmmmy:

(¢} attempling or prepanng to do any of the above;

“fishing vessel” means any vessel whether arisanal,
semi-industrial or industrinl used for, eqquipped 1o be used
for, or of & tvpe that is normally usad for fishing:

“flag State™ i relation 1o a vessel thai is not & Kenya

fishing vessel means the State in which the vessal is

regisiered, provided it is registered in oaly one State;

“foreign fishing vessel” means pny fishing vessel other
than n Kenya fishing vessel and includes amv support
viessel, notwithstanding that the vessel mav be registered or
licensed or required o be registerad or licensed in Kenva
pursemnt 10 this Act or under the Merchamt Shipping Act:
mnd Kenyva Mantime Act,

“wenetic resource” includes germplasm of plants,
animaia or other organisms containing uselul charncters of
actual or potential value;

“Giovemment” means the Govemnment of Kenya,

“high seas” means the walers beyond areas under the
jurtsdiction  of oy State including the termional sea,
exclusive coonomic zome or other zone of national
jurisdiction;

“illegal Hishing™ includes—

(&} activities conducted by national or foreign vessels

n waters under the jurisdiction of a state withow
the perrmission of that state, or in contravention of
its laws and regulations:

(b} activities conducted by vessels flving the Bag of

sigles that are paries 0 a relevant regional
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(i) Tollowing hod pursuil initiated in the Kenya
fishery waters and conducted in sccordunce
wilh intemational law; or

(i) as required pursuani 1o this Ael or
international conservation and management
InEasures;

(iii) as permitted by international law or any
mtemational agreement; and

(f) all Kenya fshing vessels and all persons on them
or denling with them or having any relevant
relationship 10 them or to persons on them, in and
in relation to any areg within or bevond national
jurisdiction in so far as.it does not conflict with the
jurisdiction of another State,

4. (1) The ohjective of this Act is o protect, manage, bt and
use and develop the aguatic resources in a8 manmer which is m

consisienl with ecologically sustainable development. 1o
uplift the living standards of the fishing communities and o
intreduce fishing to traditionally non-fishing commimitias
and {0 enhance food secunty,

(2) The implementation of this Act shall be guided by

the following pninciples—

{a) long-term  sustuinable wse, conservaton - and
management of fisheres resources amnd habitsl,
and adoption snd implementation of
measures in such o manner as to ensure that the
fisherics resources and habits  are  not
overexploited, threstened or andangered:

(b) allocation and acoeds to the fisheres resources in
a manner that achieves optimum utilization,
equitable distribution and long- lenm sustainable
development of fishenes resources 1o achieve
economic growth, human resource development,
emplovment creation, 4 sound ecolopical balance
and gensrational equity,

(¢} conservation and protection of fisheries habitats;

(d} ensuring the effective application of the ecosystem
approach o fishenss managemeant:
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environmentally safe and cost-effective [lishing
pear and techniques,

(o) prevention  or ehinination of over-fishing and
excess capacity and managing levels of fishing
eflors 2o they do nid exceed levels commensurate
wilh susimmnable use of fishery resources;

(p) effective  implementabon  of  miemational
pgreements snd relevant internationnl laws in
confority  with the Trealy Making and
Ratification Act, 2013 ;

{q) ensuring effeciive cooperstion with coasial Stales,
fishing States and entiies and competent
orgamisations, and

(r) ensuring that the hivelihood of fishers is enhanced.

(3) All of the principies in subsection (1) should be
applied 1o the greatest extent possible, snd the principle sei
out in subparagraph (2Ka) shall be given prionity al all
limies.

PART II—THE KENYA FISHERIES ADVISORY
COUNCIL

5. (1) There is hereby established &n advisory body to
be known & the Kenya Fisheries Advisory Council (“lhe
Couneil"). which shall consist of—

(8) the Cabinet Secretanes responsible for (isheries,

who shall be the chairperson;

(b) the Cabinet Secretary responsible for mienor and
co-ordination of national povernment,

{c) Cahinet Secretury responsible for transpori and

- infrastructure;:

(d) the Cabinet Secretary responsible for national
ITeasury

ig) the Cabinei Secretary responsible for foreipn
affairs and intemational trade;

(Mla represeniative from a universily or research
instijution with expertise in fisheries and who shall
be nommiated by the University council:

{g) & represeniative from the comsumer federation

of the Kesva
Litsanual
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Charmperson;

(i) & adjudged barkrupt or enters inlo a
composition scheme or arrangement with his
craditors;

(tii) 13 convicted of an offence mvolving false
statements, fraud or dishonesty

{iv) 15 convicted of a criminal offence;

{v) iz unable 1o, by reason of mental or physical
infirmity to discharge funciions s a member
of the Board;

{¥t) 15 found io have agted in 2 manner preudicial
to tha wms and objectives of this Act; or

{vii} fmls 10 comply with the provisions of this Act
relaiing o disclosure.

(2} Vacancies ocourring pursuant 10/ this section or for
any other reason prior 1o the expiration of & member's term,
shall—

() in the cese of an ex-officic member be filled by
appointment of another pomines by the Cabinet
Secretary of the relevant Ministry or the goveming
body of the relevant parent organization.

(b} the case of a member other than an ex-ufficio
member be filled in the same manier &< vacancies
arising from the expiration of that member's term

Provided that sech appoiniments shall only be
effective for the remainder of any applicable
unexpired term of the departing member.

~{(3) The exercse of a power or the perfformance of a
function of the Board is not mvalidated by reason of a
vacancy in the membership of the Board

12 {1} A member of the Board shall declare
his or her interest in any matter falling within the hmetions
of the Board in which the member of the Board knows or

ought 1o have reasonabiv known that an imterest exisis as

described in subsection {3),
(Z) A member who has an interest shall, after the

off
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of this Act.
(2} An honorary fisheries officer shafl—

(a) hold office subject to such conditions as the
Director may prescribe, for o period of five years:
ard

{b) have such functions as may be prescnbed by rules

19. {1) There is hereby established within the Service

Control and Swrveillance Umit  (MCS)
hereinafler referred 10 as “the MCS Unit”

{2) The MCS Unit shall have the functions of —

{a) monitonng, conirol and surveillance, including
enforcement, and complionce with this Act and
any other legishation relating to- activities falling
within the scope of this Act; and

b} coopernting and coordinating with, and performing
rdm functionts within the broader svstem of

monitonng, controd and survelllance nt bilateral,
sub-regional, regional and intemational levels 10

sgreements or measures which are

implement
binding upon Kenya or which the Cabinetl
Secretary, as appropriate in consullation with the
Cabinet Secretaries responsible for  intemal
security md defence, directs subject to the Troaty
Making and Ratification Act, 2013
{3} The MCS Unit shall include the officers specified
mhan-fihu First Schedule, and such other persons or
of cfficers as may be appoinied by the Cabinet
Secretary by notice in the Gazelte from time 1o time.

i4) In pddition 1o the provisions in Part X of thiy
Act velating to the powers of authonzed officers, the
Cabinet Secrstury may by notice in the Gazetle provide
far—

(a) the organization and deplovment of the Unit,

(b) the duties 1o be performed by members of the
Unit, and their guidance m the dischorge of those
duties;

(¢} the regulation of matiers relating to discipline in
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{c) contracts for technical consuliants, observers.
rescarchers and other personnd, activities or
operations which support the functions and
programmes of the Service;

(d) travel expenses relating to official;

(¢) training and education courses or programmes for

purpases relating 1o the objectives of the Service,
mdmuﬁmmum and programmes of the Service;

() fnancigl  pssistanee  for - mansgement  and
devalopment activities in the Counties consistent
with the functions of the Service;

() prants to IMstiulions, Agencies. associations or
other organizations for the purpose of promoting
fisheries conservation and managemeni,

(hy mewards for information leading o convictions
for offences wnder this Act in sccordance with
such requirements 45 may be prescrbed:

{1} purchase of capiial ilems necessary 1o carry out
the functions and duties of the Service;

()) contmbutions io donor aid projects as agreed with
the donor ugency, and

ik} such other purposes as are consisient with the
functions and powers of the Service as the Board,
after consultation with the Director-General, shall
determing,

(3} The Service may make such invesimenis as the

Board may approve, subject 10 the approval of the Cabinet

Secretary for the time being responsible for matiers relating
to finsnce.

(4) The Service may open and mminisin an accomni
with n bank approved by the Nationsl Tressury imder the
Public Finance and Management Acl, 2012 and shall at all
times maintain one account and shall pay all s moneys
into guch ddeount

22, The fnancial year of the Service shall be the
perted of twelve months ending on the thirtisth June in
each vear

23. (1) At least three months before the

Cup. 4120
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agroed through the relevanl regronal fishenes
mangpement orgarisation.
Co-ordinaiion of Fisheries Management with the
Eountiey

32.{1) The Director-General shall ensure that all
County Governmenis gre consulted and kept. informed of
relevant masagement measures and processes  laken
pursuant fo this Act

(2) Each Counly shall collaborate with the Dareclor-
General in the management of fisheries and shall, for this

purpose ensurz that the Director-General is informad, by

eflective means of commumication, of relevani
developments in relation to the mamagement of fishenes
within the County.

33.01)
management meéasures and plans for fisheries resources
within its jurisdiction as provided in the Fourth Schedule 1o
the Coastitution.

(2) In developing the managemen! measures and
plans, referred to in subsaction (1), the relevant asthonnes
in the Cowunty shall take sleps 10 ensure that such plans and
measures are consisien! with the provisions ol this Act,
mncluding its objective and principles, and that they taks
available, and the economic and social value of the
resouree pursuant 1o this Act

34. Each fisheries management plan developed by
'aumnnuﬂm:m:l:ﬂmmw shall—

(a) lake inlo consideration, o the eéxtent possible,
elements of o fisheries menagement plan
described in section 39, and

{b) take into account any recommendations that may
be made by the Director-General with respet 1o
the plan.

35, (1) Where there 15 any conflict between a County

fishores management plan and the -red atod

provisions. of this Act, the Director-General shall consult
with the County govemment and give appropriste direction,

{2) Where the [hwrector-General 15 of the opimon.

Each County may develop fishenes

Lhrmoior Lot
t ko Camtics

Malmtions balvwes
oniorad and
Cosnty
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Fishorier Convervation and Management

37.The Director-General shall be responsible for
planning for the conservation, management, development
and sustainable use of all fish and fisheries within Kenva
fishery waters.

38. {1) The Board may, in consultation with the Fishers
Council of Governors and on the recommendation of the
Director-General, declare a fishery as a designated
where, having regard 1o sciéntific, economic, cul
envitonmenial and other relevani considerations, it is
determaned that the fishery—

(a)
(b

i= impaortan 1o the nationsl inferest, and

requires special conservaiion and manapement
measures for effective sustainable use of the
fisheries resources.

{2) The Director-General shall, in consultation with
the relevant county governments—

(a)

{b)

{c)

prapare, keep under review and be respansible for
ihe implementaon of fisherigs munagement
plens for the conservation

manngement,
development @nd susiminable wse of each

designated fishery in the Kenya [ishery walers:
prepare, keep under review and be responsible for
the implementation of [sheries manapement
plans lor any other fisheries n the Kenva Nshery
wafers a8 may be necessary und practicable; and
determine the priorty for the preparation of
the advice of sny commitiee esteblished and
carmvng oul functions under this Act and of other
relevant stakeholdems.

(3) The Darector General shall, in consultation with
the counties and other stakeholders, develop puidelines and
siandards for the development of fisheries management
plans that must conform to this Act and shall include—

(a)

wlenfification of the fishenes resource and s
charactenstics, including itz economic¢ and social
value and intecrelationship with other species in
the ecosystem,

Haponsitadity for
plraning Fishamie
[

T sl
plae
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months m respect of artisanal fishing

44. (1) The Cabinet Secretary may, by notice in fhe ~Deetioof

Gaerite, declare any species of fish to be endangered or
threatened with extinction, and shall, 10 the extenl possible,
imclude those species relevant to Kenya thal have been
declared endangered or threatened wider any inlemualional
agreement or mstrument (o which Kenya 1s party.

(2} Unless otherwise provided by the Cabinet
Secrelary, no person shall engage. in fishing [or, calch,
possess, transport, process, buy or sell any species of fish
declared endangered or threatened with exlinclion pursuant
1o subsection (1)

(3) A person who contravenes sub-section (2)
commits en offence and shall be hiable on conviction lo—

fa} aﬁnenﬂtﬂmndmgtwuhmdmdmdﬁﬂy
thousand shillings or o a term of mmprzonment
not exceeding three vears or to both in respect of
industrial fishing; or

(b) a fine not exceedme fifty thousand shillings or a
ierm of imprisenment not exceeding gix months m
respect of artisanal fishing.

{4) Where a species of {ish has been declared as
endangered under subsection (1), the Cabinet Secretary
shall tnke special measures for its protection.

45, (1) Subject o subsection (3), no person shall
engage in fishing for manne mammals in the Kenva fishery
waters or use any porl in Kenva for the purpose of
equipping or supplyving o vessel intended to be used for
fishing for marne mammals,

(2) Any marine mammal caught either intestipnally or
unintentionally shall be released immediatelv and retumed
to the waters from which il was taken with the least
poasible inpury.

(3) The Director General mey @mive wiitlen
authonzation to fish for manne mammals in o limited
manner for research purposes.

(4) A person who contravenes subsection (1) or (2)
commils an offence and shall be liable on conviction 10 o

peiien ol i

Troindhitioss: ml
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agency in the planning of the activiy and in ihe
development of means of prevenling of minimiging any
adverse impacts.

{4) Any report made under sub-section (2) shall be
completed within six months of making the application

(5) Any person who violaled sny provisions of this
sechonh commils an offence and shall be hable on
conviction (o a fine not exceeding one million shillings or
1o imprisonment for & term not exceeding three vears or o
both and in addition such & person shall be fiable o pay
compensation in respect of any resultmy loss or damage as
well as full cost of resionng the affected habitst 1o iis
previous sime;
; 48, {I]anummulpmpuu%lhuinw%fm
o mmmltnhnnmuruﬂmd;mmtn e Kenya
waters, directly, indirect any I:ﬁﬂthl:l{;l-lyﬁ
article wmmﬂlud:ngmdﬁnrmmwh:h
may have toxic, hazardows or other harmful properoes or
effects in relmtion to fish or the marine environment, md
which may adversely afTect the habiiat or heslth of the fish

2y A who controvenes subsection (1) 1§
guilty of an and shall be liable on conviction (o fine
not exceading five million shillimgs or 1o a term of
mmprsonment nol exceeding ten years or to both, and in
mmhmxhﬂlmhaﬂnmmmnmmmmmuf
any resulting loss or damage as well as the fidl cost of
restoring the affected habital and fshery resources to their
previous state,

(3) The Director- General may suspend or cancel the
licence of a vessel to which this section applies uniil such
tima as all fines, penalties and damages have been satisfied.

(4) thmhmudm,g subsection (2), in the event of an
accidental mlrndur;llmmmﬂmﬂ.m}aﬂ:!hﬂrywﬂmnf
any dﬂletmum article or substance prohibited in subsaction
{1}, or in the event of encountering such aricles, the owner,
pperator or master of the vessel shall immediately report

the meident to the Director-Ceneral giving the fallowing
information to the extant possible—

(a) the name of the reporting person mnd, o

Wﬁnmmﬂtﬂlﬂmlfm of the
from which fhe introduction or encounler

Pelulion of te

B B od 1996
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Rl e L R S ——

shares the same waler calchmen! aren.

(2) Any person who coniravenes this section commils
an offence and is lisble on conviction © a fine not
exceeding three hundred and fifty thousand shillings or o
mmﬂim“mrurﬁmnmlmum“mammm

Sli [l} In addition to the mformation mq,um:n:nls w1
specified m Pant VI, the Director-General may by notice o,

mwntmgdumunypem:nr.humhhnmﬁudmm calloction mit
qualified (o underiake the periodic stock assessment of all i fohe

the fishery walers and collect ond analvze statistical and  forwnd b0 the
other dita and information on sctivities under the scope of  Bowd
this Act and forward the same to the Board

(2} In addition to the requirements set out in Part VIII,
any dotn collected purseant to this section shail be
maunianed in a databise in such form ps the Director-
General may determine

(3} Any person who contravenes the provisions of a
notice tssued under this sechon commts mm offence and is
hable on conviction to & fing notl exceeding one mmdred
thousand shillings or to imprisonment for 3 lerm nol

exceading one vear or to both.
52. (1) No person shall, within Kenya or in the fishery ml
walors, on thetr own account or any other capacity— Py gy
{a) cause or permit a person acling on his or her n-r_ih;-:»h:
{ or ];:H-:i-r

{b) uze or permil a vessel lo engage tn fishing or
relnted activity,

to take, import, export, trnship, land, transpor, sefl.
recaive, acquire or buy amy fish or fish product taken,
pcmaﬂd,n'lﬂspm:dmﬂdmwlﬂmauu[mlmﬂm
regulation of enother State or of intemational conservation ,
or anyv applicable intemational consérvation manppement
mepsures odopted by a relevant regional Ffisheries
mumagemen! organization snd managemen! messures in
line with section 31 of this Act

(2) This section does not apply to fish iaken on the
high seas conirary to the law of another Siate where Kenva
dees nol recegnise the jurisdiction of that State over those
lish except to vessels fying Kenya's flag or to areas where
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nhlumedmmnlrnmmmuﬂhlsﬁﬂmdlhy sell, possess
or otherwise trade in such fish, fish products, or other
!M-H1WM|
(2} A person who conlravenes subsection (1) commits
an offence and shall be liable on conviction to a fine not
mmdﬂqfwhm&dﬂ}nmﬂﬂuﬂmg:urm.iﬁmnf
L nol exceeding three years or to both, and in
mtmunu urﬁmpmhﬂsmrﬂpﬂufmd:ﬂw
offence is commilted shall be forfsied

56, The Dwrector-General may, in consultation with

Fish Marketing Authority, for the purposes of promotion of
fish production and marketing—

(@) mrmammgmmumﬁwmm
registered associations or institutions for the
munagement development and administration of
fisheries, and

{b) facilitate  the establishment of fish market
management units and aquaculiure production
uniis

PART VII —FISH QUALITY AND SAFETY

&£7. (1) The Ministry responsible for the Service shall
be the competent authority responsible for the official
control of the safety of fish, fish products and fish (eed

(2) The Cabinet Secretary shall establish a standing

W ard a technical commiitee on Fish Quality and
aty

{3) The functions of the Commitiee shall be to—

fa) momior the production of fish products and fish
feed with a view 1o assessing nsks 1o humins:

{b) regulate fish handling, landing, transportation,
processing and marketing:

{e) work in collsboratton with other Government
agencies in matiers relaied to s section;

{d) carry oul inspeclion of operational [ishery
enterprises for compliance with  fish safety
regulations isspad by the Cabinet Secretary,

{2} lav down all procedures fo be followed for

prshibised

Fromacxion of ik
markatmy
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and  release of fish for puposes related 1o
aguaculture, mmd
(h} noy other matter concerming aquaculture which the
Board or Director-General considers appropriaie.
(4) The first aquaculture development plan shall be
prepared and submitted through the Board to the Cabinet
Secretary for approval as soon as reasonably prscticable
and in any case within one vear from the date on which this
Act enters info force.

62. The Direclor-General shall, in collaboration with
County authonbes and relevant bodies, ensure that—

(0) nguaculture development 5 ecologically
sustmnable and allows mtional wse of the
resource shared bv aguaculture and other

(b) the livelihood, culture and traditions of local
communities and their access 1o fishing grounds
are nol aected by aquaculture development,

63. (1) No person shall, by carrving out aguaculiure
achivities, deprive a local commumty of iis traditional
pccess to Nishing grounds without good cause and withoot
first comsulting the affected community.

(2) A person who contravenecs subsection (1) commals
an offence and shall be fiable on conviclion 1o a fine not
excesding three hundred thousond shillings or to 2 term of
imprisonment not exceeding three years or 1o both, and in
sddition shall restore 1o the local commumity 115 raditional
BLOERT.

64. (1) Couniy govermments shall monilor aquaculture
and manculture practices and operalions in areas under
their respective jurisdsctions pursuant (o this Act,

{2) Where any person or any County govemmeni
has caie to believe thal any fish and fish products from
any waiers used for aguacubiure activities are infected with
n disesse which can ressonably be foreseen to become, or
which has becoms, of epidemic proportions, such County
govemmeni shall i consultation with the Cabinet
Secretary, mve nofice i wibng e the owner of the

Cillstimikon
with, [ omiion
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an offence and shall be liable on conviction 1o a fing of one
millicn thousand shillings or 10 a term of imprisonment not
excesding three vears or (0 both

(4) Ay person who, nol being party o the
partnership, mssociation or other contractual obligation
referred to in subsection (1), divulges mformation of a
confidential nature or conceals information which 15 nol of
‘o significantly sensitive commercial nature, commifs an
offence and shall be hisble on convichon fo a fing of three
hundred thousand shillings or to 8 term of imprisonment
nol geceeding five years or to both.

'?‘T (1} Th&lnhdsufmjr container or packaging
contaiming fish harvesied in the Keowva fshery
waters shall clearly indicate—

(a) that the fish were harvesied in the Kenya fishery
waters, irrespective of the flag State of the vessel
or nahonality of my person involved in the
production of such fish, and shall not indicate in
any way that such fish 15 the product of any Siate
other than Kenva;

b} the name of the fishing vessel that harvested the
fish

T

ic) the name of the company that is the owner or
operator of the lishing vessel, and

{d) such other information that may be prescribed.

[2) A person who contravenes subsaction (1) commuts
an offence und shall be hable on conviction 10 & fine of
three  hundred thousand shillings or 0 a 12 of
imprisanment not excesding three vewrs or to both.

8. (1) Any information given, furmshed or
mamiaimad or required lo be given, fumished or maintained
under this Act shall be true, complete and accurate.

(I} A person who keeps. fumnishes or communiciies
amy accounis, reconds, retums or mformation by or under
this Aci, and gives, fumishes, or maintains informotion
which 15 (alze. misleading or inaccurale in conlravention of
subsection [I}rjn'lnj.' material respect, commits an offence
and shall be hable on conviction to a fine of three hndrad
and fifty thousand shillings or w a term of imprisonment

L oo s 2 i
iz, amiploiz ok
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(4) The Direclor-General shall in respect of
information contamed m the register in accordance with
subsection (2), provide nccess to such informaton on
rnquu:hydirnﬂlﬂmaﬁmdljm'mu bodies. regional
fishery bodies including regional fsheries management
orgamizations, inlemational orgumizations and  foreign
States or eanties, faking mio account any spphicable laws
regarding the confidentiality or release of such information,

{5) The Direclor-General shall ensure that the
information on each lcense mnd muthoriestion in the
database 15 sufficient for purposes of fishenies management
mnnd monitoring, control and surveillance, and 1o implement
ﬂumﬁumumalqdmgmnﬂmmmwhdmﬂmyl
is party of cooperating neon-party.

{6} The Director-General shall ensure the, where
approprisie, information is released from the datnbase and
commumicated to other Stafes and  regionsl  and
international organizations in o timely manner 1o énsure the
discharge of the regional and ntemational obligations of
Kenva including as o flag State and ss a member of
regional fisheres managemeni organizZitions.

{7) Regrsiration of a hoence or authorization in the
nafional register shall not be condidered a licence or
nuthorization for the purposas of this Act.

{8) A person may, upon payment of such fee a8 may
be prescribed, access any non-confidential information

[rom the register

81. The Director-General shall maintain and make
publicly available & record of the outcome ol any legal or
adminisiranve action (aken in respect of wny violabion
ngainat this Act that results in & judgment or administrative
detlermination.

82. The Director-General  shall make informanon
available 1o the public and as necessary dizseminae
relevant mformation to stakeholders for purposes of
fisheries conservation, management and development,
including repfonal and intemational orpanizations, except
for such information that may be designated conlidential in
accordance with section %2,

PART X— LICENSING AND REGISTRATION
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[or inspections;

{e) provided all required datm and information;

(f} in the case of an operalar or person, complied with
applicable laws of other States and intemational
conservation and management measures;

(g) where the applicant has been convicted of any
offence under this Act or any other |aw relevant to
the activity for which application was made, the
m:lmmmts of the judgment have been fully met;
an

(k) complied with other relevant laws of Kemya
including any applicable requirements of the
Moerchant Shipping Act .

(2} In  approving  or  renewing  licences  and
authorizations in respect of anv fishing vessel other than a
Kenva fishing vessel pursuant lo this Act, and in setting the
level of any performance bond required pursuant o section
lgﬂl,die[lir:ctn:-ﬂmnrulﬁhll take into acgount the ability
of the relevant fog Stme o ensure compliznce by ils
fishing veszels with the laws of Kenva.

{3) An indusirial or semi-industnial  figshing licence
shall not be issued or have legal foroe or effect unless the
relevant vessel submits 1o inspection ot the port of
Mombasa or such other port as may be required by the
Director-Greneral. at the expense of such vessel, and it is
established in wnting by an inspector, or in the case of o
port outside Kenva a person duly authorized by the relevani
govemment agency 1o carry oul the duties of an inspector
or an authorized officer, that all required licence conditions
have been met, including that all gear on board is
authorized pursumnt to the licence.

(4) A fish processing licence shall not be issued or
have legal force or effect wnless the county executive
commillee member responsble for fisheres in the
respective county in consultation with the Director-General
is satisfied that the fish processing establishment or any
other operation. complies with all such safety and sanitary
standards us this A, other laws of Kenva and conditions
#5 the Cabinet Secretary by notice in the Gozette may
TRquiTE
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hicence or authonzation,

{4} The holder of a licence or sutharization in respect
of a fishing vessel shall ensure that the licence or
authorization, or a ceriified copy thereol is carned on board
any relevant vessel al all imes duning the period of validity
mnd the masier shall upon réquést, produce it © an
nuthonzed officer or inspector or other person suthonsed
under this Act to inspect it. provided that the Dwrector-
General may suthonise a true copy of a licence 1o be
lemporanly carned in circumslances where il has not been
mTHypmﬁﬂrmMMHMmMﬂmMMa
vessel,

(5) The holder of 8 heence or authorizalion issued
purseani to this Act, other than for a fishing vessel, shall
display the hcence or wuthonzation or a certified copy
thereol in the repgicterad business office, and produce il
upon request fo an authorized officer or inspector or other
person authonized under this Act Lo inspect it

(6) A person who contravenes subsection (3), (4) or
{3) commits an offence and shall be liable on conviction 1o
a fine not exceeding three hundred and fifty thousand or o
a term of imprisonment not exceeding three vears or (0
both.

9. (1) Where commercial employment 15 foreseen in
relation o the actvity for which the licence or
mﬂrun.mhmumngbt.ltshnﬂhanmdrhmuf the
licence or authonization thai cilizens of Kenya possessing
the necessary qualifications and experience shall be given
preference for employment, and such emplovment shall be
in accordance with the Employment Act, 2007

(2) A licensee shall not—

{2) impon unskilled labour,

(b)) m any case wse child labour; or

(¢} use forced labour;

for the carrying out of any of 1is operstions undertaken
under the tarms of the applicable licence or suthonzstion.

(3} Where the applicant for a licence or authonzation
15 pastly or wholly a foreign cilizen or company, or where

an. applicable fisheries access agreement, armngement,

'refarmnce for
artirens of Kanva

o 1 BT,
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and correct.

(2) A person who contravenes subsection (1) commits
an offence and shall be hable on conviction (o a fine not
exceeding five mullion shillags or o a term of
imprisonment not exceeding three years or fo both,

102, (1) No person shall use an srtisanal fighing
vessel for fishing in the Kenya fishery waters withoul—

{a} avalid and applicable registraion number; and

(b} displaving soch registration  number o

accordance with the requirements in such form as
my be prescribed.

(2) The owner of each nrtisanal fishing vessel shall
apply For o registration number on such form as may be
or a5 the Director-Cieneral may require.

(3} Any person who coniravenes subssction (1)
commits an offence and shall be liable on conviction 1w a
line not exceeding two hundred thousand shillings or 1o a2
term of imprisonment not exceeding one year or to both,

103, (1) Suobject to subsection (2) and in addition 1o
the provisions of section 124, no fishing vessel shall be
operated in the Kenyn fshery waters, and no Kenyan
fishing vessel shall be used in of outside the Kenva fishery
waters for fishing or fishing relaied activity, inless such
fishing vessel has been registered by the Board in
sccordance with this section, notwithstanding that it bolds a
valid and applicable registration as may be required undes
mny other law of Kenva

(2) The County sxeculive commitiee member miny, by
notice in the Gurene, exempt any local fishing vessel used
only for recreational fishing other than for reward or profit
from the requirements of subsachion (1),

(3) An application for remstranion of a lishing vessel
shall be made to the Director-General in the presenbed
form.

{4) On receipt of on application under subsection (3)
the Mirector-General shall cause the vessel to be inspected
and may thereafier register the vessal

(5) The Director-General shall maintain or cause to be
mantained of Fishing Vessels Register in which shall be
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or promoting growth;

(o) the disposal of dead or diseased aquaculiure
products, material or waste rml‘l:mg from
aquactture;

(p)  the keeping of records;

() complisznee with condions under other relevant
legisiation in Kenya; and

(r) such other conditions ss' may be required or
prescribed.

{3} The Director-General may reguire as a condiion

of Treence thai—

{a) such licence for aguaculiure suiomatically
termuniate if’ the facifity is not déveoped within the
pertod of time specified on the hcence.

(b) the cost of any destruction or damage during the
licensing period that is cabsed by the neglipence or
malpractice of the licence holder, including the
endemic spread ol diseases, shall be borme by the
ficence holder.

(4) A person who contravenes any condition issued

under subsection (1) or (2) commits an offence and shall be

liable on conviction o a fine not exceeding two hundred
thousmnd or 10 a term ol imprzoament not exceeding three
vesrs or (o both.

122. An aquaculture licence shall confer on the holder
exclusive nghts to harvest the products of the relevant
aquaculture establishment within the area specified in the
licence.

PART X1 —COMPLIANCE WITH, LICENCES,
AUTHORIZATIONS AND REQUIREMENTS FOR
FISHING VESSELS

123. (1) No person shall, excepl under the muhority

of and in accordance with & valid and apphcable heence or

authonization issued pursuant to this Act—
(n) on the mmsmmlﬂrmm}' other
capacity, engage in any activity,
{h}mﬂan_rpmmll_.mmmgm thear behalf 1o
efigage in mny aclivity, or

E;h.lvulﬁh
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walers or the high seas in accordance with an infernational
agreement, intemational conservation and management
measures of authorization of another State recopmized by
Keriva as being applicable to the relevant area

{2} A person who contravenes subsection (1) comamits
an offence and shall be lisble on conviction 1o 8 fine not
fess than five million shillings or 1o imprisonment for a
term not less than five vears or to both.

126. (1) Except ns otherwise provided pursuant Lo this
Act, no person shall engage 1n ran-shipment activities ai
REa

(2) Any person including the operator of o vessel used
for transhipment, who contravenes the provisions of
suhsection (1) commils an offence and shall be liable on
canviction 1o a fine not less than ten million shallings or to
a term of imprnsooment not less than ten vears or o both,

PART XiI1—REQUIREMENTS FOR FOREIGN
FISHING VESSELS OR VESSELS FISHING UNDER
CHARTER ARRANGEMENTS

127, (1) The Cabinet Secretary may, on behalf of the
Covemment of Kenya and in accordance with the
provisions  of this Act, oany applicable imtemnational
agreament and national policies and strategies, and taking
inte account the advice of the Fisheries Advisory Council
established under Section 6. permit access by [oreign
fishing vessels 1o the fishery waters for fishing or fishing
related activities.

{2} Permission under Subsechon (1) may be given
pursuant 10—

(a) such mtemational agreement. fisheries parnership
agreemeni, joinl  venture or other written
agreement of armngement setting oul the lerms
and concitions of fisheries scoess as are required
pursuant to this Act and additional lerms and
conditions as may be recommended by the
Director-Creneral, with—

(i) States or regional economic imlegration
orpamisations;

(i) any Gshing association or stmilar body;

{1} apublicly incorporaied company | or

w
we izl
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requirements for significant benefit v Kenya under
subsaction (2)(b) and shall comply with the requirements of
Part XV of the Companies Act

(4) Any vessel fishing under an approved charer
agreement shall be subject 10 all requirements of this Act in
respect of foreign fishing vessels, including licensing and
compliance agresments.

131 (1) The operstor of each foreign fishing vessel
licensed purduant to section 131 shall designate an agent in
accordance with the terms of such agreement authonised to
accept on behalf of the company service of process and any
potices required to be served on the company and fo
provide such information gs may be required under this Act
with respect 1o the vessel and its activities, operator, master
mnd crow members,

(2) Notwithstanding subsection (1), where a company
has been established under the Companies Act for purposes
of obaining a licence for fishing or fAshing related
sctivities under this Act, such company shall designate in
wriling io the Director-Genersl promptly upon s
inCoOrporEtion—

(&) the full address of the registered or principal office
of the company and their principal place of
business in Kenya,

(b) the present name and any former forename or
surname, nddress and oocupation of the person
authorised 10 manage the company in Kenvi:

(c) a hst of the directors of the company. contaiming
such particufars with respect 1o the dirsctors as are
by this Act required to be contained with respect Lo
directors in the register of the directors of a
company; and

{d) the names and nddresses of one or more persons.

confinsously residen! i Kenva authonsed 1o
accept an behall of the company service of process
and any notices required o be served on the
company and o provide such information as may
be required under this Act with respecl @ the
vessel and its activities, operslor, master and orew
members,

Lap 488
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with this section.

(7) Where any operator does not comply with

subsection (4), the licence may be —

(a) suspended for such period a5 the Director
Genernl, i consultaton with the Cabinet
Secretary, thinks fit, but not less than one month:
or

{b) revoked, and

the opernior shall fully disclose information regarding
the ngreement between the operator and the ageni in
addition to the requiremenis of section 102 of this Act

{8) A person who conitavenes the requirements of
subsections (1), (2), (3} or (4) of this sechion omumits an
offence and shall be linble on conviction to o fine not
exoeeding one million shillmgs or to a term of
imprgonment not exceading five vears or 1o both

132, The holder of a licence issued for purposes of
hishenes acoess pursuant o this Pard shall, m the conduct of
all refevant activities, give preference fo—

(a) materials and products made in Kenva;
(b) service agencies located in Kenva and owned

{1} Kenva citizens;

(i) companies or parnérships incorporated or
registered tn Kenva: and

{iii}) public corporations.

133. (1) The Cabinet Secretary mav require either as a
precondition of issuing a licence to any fishing vessel other
than n Kenyd fishing vessel, or al anv time during the
licensing period. that a performance bond be provided by
the applicant in sccordance with such procedures and in
such form as may be prescribed.

(2) Performance bonds presenbed under subsection
(1) shall serve as a financial assurance for the fulfilment of
all obhgations ansing out of the licence and this Act
including potential costs relating 10 rescus, recovery of
other cosis and fines, penalties or compensation Ffor

Freleromen for
Kcnyn gendbits
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Act,

b} whao mﬂth]murmnﬂlum@.mmdn{'ﬁw
inspector, observer or [ishery dock observerin the
exercise of his powers or performance of his
functions under this Act, or

{2) If an authonzed officer arresis u person under
subsection (1) the authonzed officer shall cause the person
to be delivered into the custedy of a member of the Kenya

Police Force as soon as practicable and that person shall

lhulrunahu.dullﬁilhinmdmﬂthTalmLm

or lmws,

142, (1) An authorized officer may, il he believes that
uvmdtsbmn;nrhuhmmadm conlravention of the
provisions of this Act or of the conditions of any license,
mrthorization, authorily, approval, permission, regisiration
o certificale wsued or otherwise effected under this Act—

() order the vessel ps soon as reasonably practicable
to the nearest avalable port in Kenva or such port
as may be pgreed between the master and the
authornzed officer: and

{b) remam in controd of the vessel at such port for
such period as may be reasonably necessary for
the purpose of the authorized officer 10 exercise
any other powers under this Act, untl the
authonzed officer permils the masier to depar
from that place. provided that the period shall not

exceed seventy-two hours m tolal where there are

no ressonable grounds to suspect coniravention of
this Act
(2) After an authonzed officer has given a direction
under subsection (1), the authorized officer may also give
mMWﬁwmnwmbmrdﬂnmsﬁmy
reasonable direction in respect of any activity, method,
procedure, ttem, gear, document. fish, property or thing
while the vessel is proceeding fo or remains in pon
143. (1) For the purposes of this section—

(@) @ wessel’s equpment, gear, furmiture,
appurtenances. stores, carpo and wmircraft shall be
deemed to form part of the vessel;

T e

P {1 grvm
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be delivered mto the custody of the Director-General

(4) The suthorized officer shall supply a written
notice of seivure stating the reasons thereof 1o the person
from whom any article or thing is seized or any person
whom the suthorized officer believes is the owner or is
otherwise entitled o possession of the aricle or thing

144, (1) An authoneed officer moy remove any part
from the vessel seized pursuant (o this Act for the purpose
of immobilizing that vessel where the opersior 18 in co-
opemiive bul in any evend the authonzed officer shall iake
reasonable meatures to ensure thot such removal shall not
couze o permanent or maienal damage to the vessel

{2} Any parl or parts removed onder subsection (1)
shall be kept safelyv and retumed to the master or owner of
the veasel upon releass.

{3} Mo person shall, otherwise than an authonzed
soting under the authority of the Director-General—

{a) hold or nrrange 1o obisin any part or paris removed
under subsection (1)

{b) hold or wrange 1o obtain or make any replacement
of substituie part or pans for those removed under
subsection (1), o

(e} fit or anempt 1o fil sny pan or pars or any
replacement or substitule part or pars 10 & vessel
immobilised pursuant to this Act.

(4) A person who contravenes subsection (3) commits
an offence and shall be hable on conviction 1o a fine not
enceeding five hundred thousand shillings or 1o a term of
imprisonment nol exceeding ong vear or 1o both.

145, (1) Where an suthonzed officer has resson to
believe that any fishing vessel, fishing gear, fish or fsh
product has been abandoned for the purpose of avoiding
prosecution, he shall apply 1o the Court for an Order to
dispose of the hshing vessel, fishing gear, fish or fish
product.

(2) Wheare a fishing vessel or fishing gear or fish
product 15 sbandoned, wnd an suthonzed officer or

Memerval of pary
froam eaired
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specilied requiremenl
{2} Mo person being the operaior or & crew member
of a veszel—

{a) fail or refuse 1o allow and wssist any person
identilied as an suthonred person—

(i) 1o safe board the vessel.

(ii} to have full necess 1o and wse of all facifines,
gear ond equipment on board which such
authonzed person may determune are necessary
to carmy out his duties. including full access to
the bridge, fish and Osh products on boand,
fishing gear and areas which may be used 10
hold, process, weigh or siore fish; that are not
of a specified size or dimension,

(ii1) to have full access to the vessel’s reconds
inchuding Its logs, charts and documeniation
and other information relating o Gshing,
whether required to be camed and maintained
mm:ﬂﬂmuﬁmiﬁfﬂrpﬂwﬁmﬂ
carmying out funchons and exercising powers
under this- Acl, including records mspection
and copying,

(iv) to have access to all navigational and

{v) 1o take, messure, store on or remove rom the
vessel and retain, such reasonable samples or
whole specimens of any fish ss may be
required for scientific purposes;

(vi) where such person is forced by circumstances
to stay on board the vessel for a prolonged
peniod of time, provide him, while on board
the vessel, with food. accommodation and
medical lacilities equivalent 1o thst secorded
o officers of the vessel, at the expense of the
operior, and

{vir) to safe disembark from the vessal;

(b} [sil or refuse 1o allow an awdiL inspection,
examination or search which is authorized by or
under this Act 1o be made or impedes the conduct
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m:ﬂamumd:mhﬂlmﬁmﬂmhu
committed an act in contravention ol this Act,

(k) fail or refuse to allow an muthorized person 1o
carry out all duties safely, or 10 ke all reasonable
measures to ensure the safetv of an anthorized
person as appropriate in the performance of his
dulies!

(1) impersonate o Falsel resent limsell or herself
to be an suthon um;urmhq;pu&nn
lawfully acting the Director-General’s
im:t'mmimsu-rinhiliid;

{m) impersonate or falsely represent himself 1o be the
masier or an officer, or nol o ba the master or an
ofTicer, of o fishing vessel;

{n}) where the vessel is seleed by an authonzed
person, fail 1o sl such vessel 1o a place in Kenva
designated by the amhonzed officer or fail 1o
ensure the safety of all those on board;

o) hﬂhmﬁ:mymbn‘hemnmhnnzﬂpmn,

(p) interfere with an awthonzed person in the
performance of his duties; or in any other way
obstruct or hinder an authorized person in the
exercise of his powers, duties or functions under
this Act;

(g) wuse abusive or threatening language or insulting
gmtm'esnrhd:wumnlhmjgﬂ'muhmg_
manner lowards an suthonzed person who s
carrving out his dufies or exercising hisher
powers under this Act. or fowards any perscn
lawfully acting under the suthorized officer's
instructions or in his aid; or

() obstruct. resist. delay, refige boarding 1o,
lnﬂmiduu.urhdm;:mmhﬂnmdpnmnmms
performing his duties or exercising his powers
under this Act, or sny person lawfully tu:tiug
under & suthorized officer's instructions or m his
ad, or

{5) breach any other duty 10 an authonzed person as
required under this Act.

{3) A peson who contravenes  subsection (2)
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foreign  lshing  vessel, m  conformuty  with
mtemational Jow, o commumcate with the
authonties of the fMlag State;

(d) make all possible efforis to—

(t) avoid unduly detaving the wessel 1o
minimize interference and incanvenience,
including any unnecessary presence of
authorized oMficers on board, and 16 avoead
action that would adverssly affect the
quality of the fish on board;

() Facilitate communication with the master or
senior crew members of the vessal; and

(e} ensure that mspections are conducted in & (mr,
tronsparent and non-discriminatory manner and
would noi constitiste harassment ol any vessel

{Z) A report of the inspecoon shall promptly be
provided to the Director-General in such form as may be
prescribed or as the Divector-General may require.

PART X1V —REQUIREMENTS FOR
ARRESTED PERSONS AND SEIZED ITEMS

162. (1) In cases of arrest or detention of foreign
fishang vessels for a contravention of this Act, the Director-
General shall promptly notfv the flap State, through
appropriate channels, of the action tken and of any
penaliies subsequently imposed.

(2) Any foreagn fshing vessel and ils crew arresied
for the contravention of any provision of this Act that
govermns any act of fishing or fishing-related activity shall
huprnmpdyrdmﬂ:tupmlhapummuhmmhnnd
or other security.

(3) In the absence of any agreemeni 1o the contrary
with the State of which the vessel or ils crew are niionals,
pendtres for violstions of this Act in the Kenya Exclusive
Economic Zone shall not include imprisonment or any form
of corporal pumshment.

163. (1) A person arrested under this Act shall
prompily be brought before the Cowt of applicable
jurisdiction or be subject (o sdministrative procesdings in

Prompt jrckiolef or
s
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mstituted, release the proceeds (o the person from
whom the fish or other thing was seized:

Provided thet if, afler making all reasonagble efforis,
the Direcior-Cieneral 15 unable to sell the fish or other thing,
or where such fish or other things are unfit for sale. he may
dispose of the same in such other munner as he deems G
including by destruction.

(3) Where any fish or fish products are sold or
otherwise disposed of pursuant to this section, the fisheries
nspictor shall—

(a) give the person from whom such fish or perishable
goods was serzed 4 receipl stating the date on
which the goods were sold or otherwise disposed
of, the quantity of such goods, and in the cose of 2
sale, the amount realired, and

(b} pay the procesds of sale into Court,

(4) The proceeds of any sale under subsection (3)
ﬁmlhedultmlhhﬂrmﬂnmwnhugmluw

167. (1) Upon seizure of a vessel, véhicle, pircrall or
other item, reasonable efforts shall be made 1o notify the
owner or owners of the property seized or detmned
pursuant (o this Act of the seizure or detention of tha
propery.

{2) A notice under the section shall—

(a) enumerate the reasons for (he sezure mndor

delenfion,

(b} deseribe the steps required for reclamation of the

seized and or delmined property; and

{c) make the owner or owners aware of any

deadlines and potential forfeiture of property
pursuant to this Act.

168, (1) If any vessel, vehicle. atrcraft or item has
been seized pursuant to this Act, and a person wha has been
propecly chorged with an offence in refation thereto fails o
appear lo answer the charge within minety days of the
service or atiempted service of molice pursuant 1o this Act,
the Director may apply for the ilams 1o be farfeited to the
State and the Court shall make such order as it shall deem

Mobses ol
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appoaniment and provison under which he 1s
appointed;

(b) the name, if known. and call sign of the fishing
vessel concernad,;

{c) the date mnd time or penod of time the vessel was
in the ploce or area;

(d) the place or ares in wisch it is alleged the vessel
was localed,

{g) the position fixing instrumenis used to fix the
place or area stated in  paragraph (d) ond their
mccaracy within specified limiis;

(f) & decluration {hat the muthonzed officer checked
the position-fixing instruments a reasonable ime
before and after they were used o fix the position
and they appesred to be working comrectly, and

(2) where a position fixing instrument which is not
judicially noticed ag being nsccamle oOf a
designated machine is used, & declaration that he

checked the insirument as soon &8 possible afler
the time concerned against such instrument.

{3) Section 172 shall apply 1o a certificxie given under
this section as if it had been a certificate issued under
section 146,

{4) For the purposes of this section “authorized
officer™ shall include surveillinee officers and those
charged with similar responsibilities in other countries,

176. (1} The readings of any mobile trnsceiver unit or
other electronic location device infegral 1o & wvessel
momitoring sysiem shall be admissible as evidence and may
be used as prima fircie evidence of the facts that they &ver.

(2) The readings of the devices referred 1o in
subsection (1) may be made from a pnntoul or as obsarved
front a visual display unit.

(3) Any electronic location device shall be required to
be capable either whelly or partially in itsell of producing
the readings concerned and not merely be a recerver of
information or data.

lﬁ.{llw'hn‘anﬁmwisnkmnfmffuhngnr
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a loghook or other official record of an enforcement vessel
or mrerait,

{5) Where in mny legul proceedings relating to an

ofTence under this Act—

(a) an aothorized officer gives evidence of
reasonable grounds to believe any fish to which
the charge relates were taken in a specified mres
of the fishery waters or taken by the use of illegal
wear, and

{b) the Count considers that, hawv rngﬂ'dtnlh:l
n:dmuu&wpmuﬂswamuonlgle

all the fish shall be presumed (o have been so taken,

unlese the contrary 15 proved.

{6) Where any information is given for a fishing
vessel under this Act or an access agreement in relation 1o
any fishing activity of a fishing vessel, it shall be presumed
to have been given by the master, owner or charterer of the
vessel concemned, unless it 15 proved it was not piven or
anthorized o be given by any of them.

{(T) Any entry in winting or other mark in or on any
log, choart or other documenti required to be mainiained
under this Act or used to record the activities of a fishing
vessel shall be deemed to be that of the master, owner and
charterer of the vessel, unless proven otherwise.

(%} Any position fixing instrument on board & vessel
or arcraft used for the n:fummnlu:l"lhuﬂﬂshﬂihu
presumed to be accuraie.

(9) For the purposes of subsection (8), a posihon
fixing instrument shall be deemed (0 be any device which
indicates the location of o vessel, including but not limited
to any global positioning system

(1) The rendings from any wvessel monilonng,
communicalions or navigalion equipment required under
this Act, either made from a pnntowt or observed from &
visudl display umil, snd which are capable either wholly or
partly of producing the readings concermned and are not
merely receivers of information or data, when checked for
correct working and read by a competent operator, shall,
uniess the contrary is proved, be presumed to give nocurate
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(a) the fishing vessel,

(b} any gear and other equipment that was on the
vessel concerned al the ime of the offence; and

{c) all fish or fish products on board the vessel al the
time of the offence, or where the fish products
have been sold, the proceeds of sale

187. (1) Any vessel or other property of Security
forfeited under this Act becomes the propeny of the State.

(2) Any vessel or other property {orfeited under this
Act may be—

() retmned,

(h)  leased. or

(c) sold by the Sinie by tender of by agreement

approved by the Director-General and endorsed
by the Cabingt Secretary,
mvidudﬂmif:’:ﬂfmﬁtﬁdpmpmr is sold by the
State, the owner or apparent owner prior 10 Torfeiure shall
be afforded a reasonable opportunity (o bid on or purchase
such property.

(3) The Direcior-General or any person acling on his
behall shall not be hable in any wav of any costs incurred
or damages sustained as of a decsion taken wnder
subsection (2}

188. (1} A Court convicting & person ol an offence
under this Act may summarily and without pleadings
inguire into the pecuniary benefit aﬂqﬂ:mﬂ or saved by the
person as a result of the commiission of the offence, and
may, upon relisble expent evidence otherwise admissible in
a courl of law and i addition fo any other penalty imposed,
impose & fine equal to the Court’s estimation of that
pecuniary benefit, despite any maximum penalty elsewhere
provided

(2) The Court shall, in imposing & fine pursuant to
subsection (1), report fully in writing on details of the
experi evidence upon which iis judgment was basad.

189, (1) The operitor and chartérer of a vessel shall

joimtly and severally bear the cost or expenditure incurred.

by the Govormmeont, upon application by the Siate and as
determined by the Court upon conviction, in comnection
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{b) detwming or seizing any property, fsh, amcle or
thing n respect of that offence

192, (1) Subpect 10 subsection (2), in this section, each
ufﬂ:unfapummﬂp,mrpmumn,ﬁmmmm
other business enterprise engaged in activities govemed by
this Act shall be personadly hable for any viclstion of or
offence committed under this wtle by any member or
employee.

{2} U shall be a defence to linbility under this
section [or the officer relerred 1o in subsection (1) 1o prove
that he or she used due dili o secure compliance with
this Act or that the viol or offence was commutted
without that officer's knowledge, consent, collusion or
collaboration.

193, In any proceedings under this Aci, the act or
omission of a crew member of o fishing vessel or in
association with a fishing vessel shall unless otherwise
expresshy provided, be deemed to be that of the operstor of
the vessel.

194. (1) Each day of a comlinning offence shall be
considered a separate offence.

(2) Where the person charged has committed a similar
offence in the past, a fine of an amount not less than that
;dnlmim_.mly penalized plus an additional ten percent shall be

195. Where a person has been comvicted of an offence
agmnst this Act, the Courl may i addition 1o any other
penalty or Torfeiture, order that for a pericd not exceading
five years thai person be baned from going on or
remaining aboard any fishing vessel in the Kenvan fishery
Wilers.

196. A person who incurs loss or damage as a result of
harmed by a violation of any provision of this Act or the
accompanying regulations mav bring a civil action in a
cournt of competeni junisdiction against any responsible
person, (excepl the Government and its employees).

197. A couri of compeient jurisdiction may issue an
injunciion o enforce any provision of this Act against mny
person including the Ministry,

FART XVIII—ESTABLISHMENT OF FISH
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el

(d)

(e}

Cazetie, and withow further assurance, vest in
the Service, subject 10 all interests, liabilities,
charges, obligations and trusts affecting - such
property.

except as otherwise provided in paragraph (b) in
relation 1o propedy, all contracts, debis,
obligattons and hatilittes of the Govemment
attnbutsble 10 the Fisheries Depariment
immediately before the commencement of this
Act shall. with the approval of the Cabinet
Secretiry, remuin vested in the Government and
may be enforced by or against the Govemment.

all pemsons, being pubbic officers, wha
immediately before the commencement of this
Act, are emplovad. by the Govemment for the
purposes of the actvitis of the Fisheries
Department. shall al the commemcement of this
be, deemad to be on secondment to the
ervice in accordance with this Acl or their
deerned  secondment  otherwise ¢eases  in
sccordance with the terms of such secondment,

58

employee shall, on his transfer 1o the Sarvice,
serve of continue 1o serve such penalty 1o 1is Tull
term as if 1t had been imposed by the Service,

211. The Acts specified in the Fourth Schedule are
amended in the manner specified in that Schedule.
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